PARTICIPATING ADDENDUM
NASPO ValuePoint

For Professional Grade Tools and Diagnostic Equipment

Between the State of Minnesota and Hilti, Inc.

NASPO ValuePoint Contract No. OK-MA-818-010
State of Minnesota Contract No. 146344

1. Scope: Minnesota and Cooperative Purchasing Venture Program members, as defined in the attached Minnesota
Exhibit A, may purchase the products and/or services available in the Participating Addendum. The Participating
Addendum is not a purchase order, nor does it guarantee any purchases will be made.

2. Changes: The additional terms and conditions contained in Minnesota Exhibit A, which is attached and made part of
the Participating Addendum, are hereby incorporated by reference. In the event of a conflict between the terms
containad within Minnesota Exhibit A and the NASPO ValuePoint Master Agreement, Minnesota Exhibit A shall prevail.

The parties agree that this provision of the Participating Addendum supersedes the Standard Contract Terms and
Conditions set forth in the NASPO ValuePoint Master Agreement. In the event that any provision of the Participating
Addendum or NASPO ValuePoint Master Price Agreement is contrary to Minnesota law, such provision shall be null
and void. The Participating Addendum shall be governed by Minnesota law.

No price adjustments are allowed unless approved by the Lead State for the NASPO ValuePoint Master Agreement
and adopted by the State of Minnesota through a fully executed Participating Addendum amendment.

3. State’s Authorized Representative and Primary Contact: The State’s Authorized Representative and the primary
contact individual for the Participating Addendum is identified below. All notifications to the State shall be in writing
and addressed as follows:

Name: Dustin Burns or successor
Title: Acquisition Management Specialist
Address: Minnesota Department of Administration

Office of State Procurement
50 Sherburne Ave., 112 Administration Bldg.
St. Paul, MN 55155

Telephone: 651.201.2441

Fax: 651.297.3996

E-mail: dustin.burns@state.mn.us

4. Subcontractors: Not Applicable

5. Prices: Any Order placed by a Participating Entity or Purchasing Entity for a Product and/or Service available from
this Agreement shall be deemed to be a sale under (and governed by the prices and other terms and conditions) of the
NASPO ValuPoint Master Agreement. No price Adjustments are allowed unless approved by the lead State for the
NASPO Master Price Agreement and the State of Minnesota through a fully executed Participating Addendum
amendment.

6. Authorized Signature: The Participating Addendum must be fully and properly executed by an officer or other
authorized representative of the responder. If the responder is a corporation, a secretarial certificate or the corporate
minutes showing that the signing officer has authority to contractually obligate the corporation should be furnished.
Where the corporation has designated an attorney-in-fact, the power of attorney form should be furnished. If the
responder is a partnership, a letter of authorization should be furnished signed by one of the general partners. A sole
proprietor must sign the response. Proof of authority of the person signing the response must be furnished upon
request.
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The following documents, in order of precedence, are incorporated herein by reference and constitutes the entire Contract
between the Contract Vendor and the State:

a. The Minnesota Participating Addendum

b, The NASPO ValuePoint Master Agreement

¢. The NASPO ValuePoint Solicitation

d. Respense to the NASPO VaiuePoint Sclicitation

In the event of a conflict in language among any of these documents, the terms and conditions set forth and/or referenced
in this Participating Addendum shall prevail over conflicting terms and conditions.

IN WITNESS WHEREOF, the parties have executed the Participating Addendum as of the date of execution by all parties
below,

1. Contract Vendor: ‘ .
L MM, xnct. 2. Government Entity:

The Contract Vendor certifies that the appropriate person(s) have ! State of Minnesota
executed this Participating Addendum ory behaif of the Contract : Office of State Procurement

Vi
oij??@es‘s\reqwred by applicable article: ,lz)y!a G«Jluﬂons or 3 ina wn' Stat. § 16C.03, Subd. 3.
By: WL M »\g By: -

ﬂ UYB

Beuce Mitche \\ \ | . Title: Acquisition Management Specialist/Buyer
Printed Name
Title: Asst. Gor pocate Jecretuc 3 / Contyract  Date: 7 // o//L
Date: \10 \2,0\ % Mqc

3 State of Minnesota
Commissioner of Administration

By: Or delegated representative.
‘ Signature
{ By s _° [
Printed Name
Title: Date:
Date: SEP 10 2018

by Kia McFarlin
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Minnesota Exhibit A
Minnesota General Terms, Conditions, and Specifications

1.DEFINITIONS.

a. CPV Members. The Cooperative Purchasing Venture (CPV) program was established by Minn. Stat. § 16C.03,
subd. 10, which authorizes the commissioner of the Minnesota Department of Administration (Commissioner of
Administration) through its Office of State Procurement (OSP) to enter into a cooperative purchasing agreement
for the provision of goods, services, and utilities” with one or more governmental units and other entities as
described in Minn. Stat. § 471.59, subd. 1 and Minn. Stat. § 16C.03, subd. 10. Based on this authority, the
Commissioner of Administration enters into a joint powers agreement that designates OSP as the authorized
purchasing agent for the governmental unit or other entity. Governmental units and other entities joining the
program are given an access code which identifies them as CPV members and permits them to access the OSP
website to get information about commedities and/or services available on the State of Minnesota (State)
contracts. Governmental units and other entities who are not members of the CPV program are not authorized to
use the contract prices. The Contract Vendor agrees to provide the contract to CPV members at the same prices,
terms, conditions, and specifications. For additional information, visit the OSP website at
www.mmd.admin.state.mn.us.

b. State Agencies. This term applies only to State agencies and departments, as defined in Minn. Stat. §§ 15.01
and 15.021.

c. Ordering Entity. This term applies to any State Agency or CPV Member when allowed in the Participating
Addendum.

o

State and State of Minnesota. - These two terms apply to the Minnesota Department of Administration, Office of
State Procurement (OSP), representing the State of Minnesota as the contracting agency for the Participating
Addendum.

e. Contract Vendor and Contractor. These two terms apply to the awarded vendor from the NASPO ValuePoint
Master Agreement that OSP selects to receive a Participating Addendum.

f. Contract. Contract is defined as the NASPO ValuePoint Master Agreement and the Minnesota Participating
Addendum. '

2. EFFECTIVE DATE and CONTRACT PERIOD. The Contract shall be effective upon the date of final execution by the
State of Minnesota. The Contract term will begin on September 1, 2018, or-on the date of Participating Addendum
execution, whichever is later, to June 30, 2020, with the option to extend up to 36 months, upon agreement by all
parties.

3. STATE AUDITS (Minn. Stat. § 16C.05, Subd. 5). The books, records, documents, and accounting procedures and
practices of the Contract Vendor or other party, that are relevant to the Contract or transaction are subject to
examination by the contracting agency and either the Legislative Auditor or the State Auditor as appropriate for a
minimum of six years after the end of the Contract or transaction.

The State reserves the right to authorize delegate(s) to audit this Contract and transactions.

4. ANTITRUST. The Contract Vendor hereby assigns to the State of Minnesota any and all claims for overcharges as to
goods and/or services provided in connection with the Participating Addendum resulting from antitrust violations which
arise under the antitrust laws of the United States and the antitrust laws of the State.

5. INSURANCE. Not Applicable.

6. INDEMNIFICATION, HOLD HARMLESS, AND LIMITATION OF LIABILITY. The Contract Vendor shall indemnify,
protect, save and hold harmless the State, its representatives and employees, from any and all claims or causes of
action, including all legal fees incurred by the State arising from the performance of the Contract by the Contract
Vendor or its agents, employees, or subcontractors. This clause shall not be construed to bar any legal remedies the
Contract Vendor may have with the State’s failure to fulfill its obligations pursuant to the Contract.
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10.

11.

For clarification and not as a limitation, the Contract Vendor hereby expressly extends, in addition to the other terms,
conditions and specifications of the Contract, the foregoing defense and indemnification obligations to Cooperative
Purchasing Venture (CPV) Members, including Board of Trustees of the Minnesota State Colleges and Universities, in
addition to Agency as defined in Minn. Stat. 16.C.02, in addition to the legislative and judicial branches and
constitutional offices of state government.

The State agrees that Contractor, its principals, members and employees shall not be liable to the State for any
actions, damages, claims, liabilities, costs, expenses, or losses in any way arising out of or relating to the goods
provided or services performed hereunder for an aggregate amount in excess of $10,000,000 or the Contract amount,
whichever is greater. This limitation of liability does not apply to damages for personal injury or death, or to
Contractor's obligation to indemnify, defend and hold the State harmless against intellectual property infringement
claims under paragraphs titled and included in this Agreement. This indemnification does not include liabllities caused
by the State’s gross negligence or intentional wrong doing of the State.

LAWS AND REGULATIONS. Any and all services, articles or equipment offered and furnished must comply fully with
all local, State and federal laws and regulations, including Minn. Stat. § 181.59 prohibiting discrimination and business
registration requirements of the Office of the Minnesota Secretary of State.

GOVERNMENT DATA PRACTICES. The Contract Vendor and the State must comply with the Minnesota
Government Data Practices Act, Minn. Stat. Ch. 13, (and where applicable, if the State contracting party is part of the
judicial branch, with the Rules of Public Access to Records of the Judicial Branch promulgated by the Minnesota
Supreme Court as the same may be amended from time to time) as it applies to all data provided by the State to the
Contract Vendor and all data provided to the State by the Contract Vendor. In addition, the Minnesota Government
Data Practices Act applies to all data created, collected, received, stored, used, maintained, or disseminated by the
Contract Vendor in accordance with the Contract that is private, nonpublic, protected nonpubiic, or confidential as
defined by the Minnesota Government Data Practices Act, Ch. 13 (and where applicable, that is not accessible to the
public under the Rules of Public Access to Records of the Judicial Branch).

in the event the Contract Vendor receives a request to release the data referred to in-this article, the Contract Vendor
must immediately notify the State. The State will give the Contract Vendor instructions concerning the release of the
data to the requesting party before the data is released. The civil remedies of Minn. Stat. § 13.08, apply to the release
of the data by either the Contract Vendor or the State.

The Contract Vendor agrees to indemnify, save, and hold the State of Minnesota, its agent and employees, harmiess
from all claims arising out of, resulting from, or in any manner attributable to any violation of any provision of the
Minnesota Government Data Practices Act (and where applicable, the Rules of Public Access to Records of the
Judicial Branch), including legal fees and disbursements paid or incurred to enforce this provision of the Contract. In
the event that the Contract Vendor subcontracts any or all of the work to be performed under the Contract, the
Contract Vendor shall retain responsibility under the terms of this article for such work.

RISK OF LOSS OR DAMAGE. The State is relieved of all risks of loss or damage to the goods and/or equipment
during periods of transportation, and installation by the Contract Vendor and in the possession of the Contract Vendor
or their authorized agent.

GOVERNING LAW. The Contract will be construed in accordance with and performance governed by the laws of the
State of Minnesota. Except to the extent that the provisions of the Contract are clearly inconsistent therewith, the
Contract shall be governed by the Uniform Commercial Code (UCC) as adopted by the State of Minnesota. To the
extent the Contract entails delivery or performance of services, the services will be deemed "goods” within the
meaning of the UCC, except when to deem such services as "goods” is unreasonable.

JURISDICTION AND VENUE. The Contract, its amendments and supplements thereto, shall be governed by the laws
of the State of Minnesota. Venue for all legal proceedings arising out of the Contract or breach thereof shall be in the
State or federal court with competent jurisdiction in Ramsey County, Minnesota. The Contract Vendor voluntarily
agrees to be subject to the jurisdiction of Minnesota for all proceedings arising out of the Contract, or any breach
thereof.
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12. HUMAN RIGHTS/AFFIRMATIVE ACTION. The State requires affirmative action compliance by its Contract Vendors
in accordance with Minn. Stat. § 363A.36 and Minn. R. 5000.3400 to 5000.3600.

a.

Covered contracts and Contract Vendors. One-time acquisitions, or a contract for a predetermined amount of
goods and/or services, where the amount of your response is in excess of $100,000 requires completion of
the Affirmative Action Certification page. If the solicitation is for a contract for an indeterminate amount of
goods and/or services, and the State estimated total value of the contract exceeds $100,000 whether it will be
a multiple award contract or not, you must complete the Affirmative Action Certification page. If the contract
dollar amount or the State estimated total contract amount exceeds $100,000 and the Contract Vendor
employed more than 40 full-time employees on a single working day during the previous 12 months in
Minnesota or in the state where it has its principal place of business, the Contract Vendor must comply with
the requirements of Minn. Stat. § 363A.36, subd. 1 and Minn. R. 5000.3400 to 5000.3600. A Contract Vendor
covered by Minn. Stat. § 363A.36, subd. 1 and Minn. R. 5000.3400 to 5000.3600 that had more than 40 full-
time employees within Minnesota on a single working day during the previous 12 months must have a
certificate of compliance issued by the commissioner of the Department of Human Rights (certificate of
compliance). A Contract Vendor covered by Minn. Stat. § 363A.36, subd. 1 that did not have more than 40
full-ime employees on a single working day during the previous 12 months within Minnesota but that did have
more than 40 full-time employees in the state where it has its principal place of business and that does not
have a certificate of compliance must certify that it is in compliance with federal affirmative action
requirements.

Minn. Stat. § 363A.36, subd. 1 requires the Contract Vendor to have an affirmative action plan for the
employment of minority persons, women, and qualified disabled individuals approved by the commissioner of
the Department of Human Rights (commissioner) as indicated by a certificate of compliance. Minn. Stat.

§ 363A.36 addresses suspension or revocation of a certificate of compliance and contract consequences in
that event. A contract awarded without a certificate of compliance may be voided.

Minn. R. 5000.3400-5000.3600 implement Minn. Stat. § 363A.36. These rules include, but are not limited to,
criteria for contents, approval, and implementation of affirmative action plans; procedures for issuing
certificates of compliance and criteria for determining a Contract Vendor's compliance status; procedures for
addressing deficiencies, sanctions, and notice and hearing; annual compliance reports; procedures for
compliance review; and contract consequences for noncompliance. The specific criteria for approval or
rejection of an affirmative action plan are contained in various provisions of Minn. R. 5000.3400-5000.3600
including, but not limited to, parts 5000.3420-5000.3500 and parts 5000.3552-5000.35589.

Disabled Workers. Minn. R. 5000.3550 provides the Contract Vendor must comply with the following
affirmative action requirements for disabled workers.

AFFIRMATIVE ACTION FOR DISABLED WORKERS

(8) The contractor must not discriminate against any employee or applicant for employment because of
physical or mental disability in regard to any position for which the employee or applicant for
employment is qualified. The contractor agrees to take affirmative action to employ, advance in
employment, and otherwise treat qualified disabled persons without discrimination based upon their
physical or mental disability in all employment practices such as the following: employment, upgrading,
demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship.

(b) The contractor agrees to comply with the rules and relevant orders of the Minnesota Department of
Human Rights issued pursuant to the Minnesota Human Rights Act.

(c) Inthe event of the contractor's noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with Minn. Stat. § 363A.36 and the rules and relevant
orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights
Act.

(d) The contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the commissioner of the Minnesota Department of
Human Rights. Such notices must state the contractor’s obligation under the law to take affirmative
action to employ and advance in employment qualified disabled employees and applicants for
employment, and the rights of applicants and employees.
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(e} The contractor must notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the contractor is bound by the terms of
Minn. Stat. § 363A.36 of the Minnesota Human Rights Act and is committed to take affirmative action to
employ and advance in employment physically and mentally disabled persons.

e. Consequences. The consequences of a Contract Vendor's failure to implement its affirmative action plan or
make a good faith effart to do so include, but are not limited to, suspension or revocation of a cettificate of
compliance by the commissioner, refusal by the commissioner {0 approve subsequent plans, and termination
of all or part of the Contract by the commissioner or the State.

f Certification. The Contract Vendor hereby certifies that it is in compliance with the requirements of Minn. Stat.
§ 363A.36, subd. 1 and Minn. R. 5000.3400-5000.3600 and is aware of the consequences for noncompliance.
It is agreed hetween the parties that Minn. Stat. 363.36 and Minn. R. 5000.3400 to 5000.3600 are
incorporated into any contract between these parties based upon this specification or any modification of it. A
copy of Minn. Stat. 363A.36 and Minn. R. 5000.3400 to 5000.3600 are available upon request from the
contracting agency.

13. EQUAL PAY CERTIFICATION. If the Response to this solicitation could be in excess of $500,000, the Responder
must obtain an Equal Pay Certificate from the Minnesota Depariment of Human Righis (MDHR) or claim an exemption
prior to contract execution. A responder is exempt if it has not empioyed 40 or more full-time employees on any single
working day during the previous 12 months in Minnesota or the state where it has its primary place of business. Please
contact MDHR with questions at; 651-539-1095 (metro), 1-800-657-3704 (toll free), 711 or 1-800-627-3529 (MN
Realay) or at compliance MDHR@state mn.us.

14. PAYMENT. Minn. Stat. § 16A.124 requires payment within 30 days following receipt of an undisputed invoice,
merchandise or service, whichever is later. Terms requesting payment in less than 30 days will be changed to read
“Net. 30.days.” The Ordering Entity is not required to pay the Contract Vendor for any goods and/or services provided
without a written purchase order or other approved ordering document from the appropriate Ordering Entity. In
addition, all goods and/or services provided must meet all terms, conditions and specifications of the Contract and the
ordering document and be accepled as satisfactory by the Ordering Entity before payment will be issued.

Conditions of Payment. The Contract Vendor under the Contract must be in accordance with the Contract as
determined by the sole discretion of the State’s Authorized Representative and be in accordance with all applicable
federal, state, and local laws, ordinances, rules, and regulations including business registration requirements of the
Office of the Minnesota Secretary of State,

15. PURCHASE ORDERS (PO). The State requires that there will be no minimum order requirements or charges to
process an individual purchase order unless otherwise stated in the Contract. The Contract number and the PO
number must appear on all documents (e.g., invoices, packing slips, etc.). The Ordering Entity's purchase order
constitutes a binding contract.

16. PURCHASING CARDS. Contract Vendor will accept a purchasing card for order placement in addition to accepting a
purchase order, without passing the processing fees for the purchasing card back to the Siate. The State’s single
purchase fimit is $5,000 on the purchasing card

17. TAXES. DO NOT add sales tax to the prices being offerad. Unless otherwise instructed by the State, agencias will
pay all applicable taxes directly to the Departmant of Revenue. Per Depariment of Revenue Tax Fact Sheet 142,
State agencies are required to submit an 8T3 form to their suppliers. See websile at httpi//www revenue state mn.us.

If orders are issued by Cooperative Purchasing Venture (CPV) Members, the Contract Vendor should confirm all of the
tax requirements with the ordering entity.

18. SHIPPING REQUIREMENTS. All shipments shall be FOB Destination. Freight charges shall be prepaid and allowed
unless otherwise stated in the NASPO ValuePoint Master Agreement.

18. DEFAULT. All commodities and services furnished will be subject to inspection and acceptance by the Ordering Entity
after delivery. No substitutions or cancellations are permitted without approval of the Ordering Entity. Back orders,
failure to meet delivery requirements, or failures to meet specifications in the purchase order and/or the Contract
authorizes the Ordering Entity to cancel the purchase order, or any portion of it, purchase elsewhere, and charge the
full increase in cost and administrative handling to the defaulting Contract Vendor. In the event of default, the State
reserves the right to pursue any other remedy available by law. A Contract Vendor may be removed from the vendor's
list, suspended or debarred from receiving a Contract for failure to comply with the terms and conditions of the
Contract, or for failure to pay the State for the cost incurred on the defaulted Contract.
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20.

21.

22.

23.

24.

25.

26.

ASSIGNMENT. The Contract Vendor shall not sell, transfer, assign, or otherwise dispose of the Contract or any

portion hereof or of any right, title, or interest herein without the prior written consent of the State’s Authorized
Representative. Such consent shall not be unreasonably withheld. The Contract Vendor shall give written notice to
the State’s Authorized Representative of such a possibility at least 30 days prior to the sale, transfer, assignment, or
other disposition of the Contract. Failure to do so may result in the Contract Vendor being held in default. This
consent requirement includes reassignment of the Contract due to a change in-ownership, merger, or acquisition of
the Contract Vendor or its subsidiary or affiliated corporations. This section shall not be construed as prohibiting the
Contract Vendor's right to assign the Contract to corporations to provide some of the services hereunder.
Notwithstanding the foregoing acknowledgment, the Contract Vendor shall remain solely liable for all performance
required and provided under the terms and conditions of the Contract.

INTELLECTUAL PROPERTY INDEMNIFICATION. The Contract Vendor warrants that any materials or products
provided or produced by the Contract Vendor or utilized by the Contract Vendor in the performance of the Contract will
not infringe upon or violate any patent, copyright, frade secret, or any other proprietary right of any third party. In the
event of any such claim by any third party against the State, the State shall promptly notify the Contract Vendor. The
Contract Vendor, at its own expense, shall indemnify, defend to the extent permitted by the Minnesota Attorney
General's Office, and hold harmless the State against any loss, cost, expense, or liability (including legal fees) arising
out of such a claim, whether or not such claim is successful against the State.

If such a claim has occurred, or in the Contract Vendor's opinion is likely to occur, the Contract Vendor shall either
procure for the State the right to continue using the materials or products or replacement or modified materials or
products. If an option satisfactory to the State is not reasonably available, the State shall return the materials or
products to the Contract Vendor, upon written request of the Contract Vendor and at the Contract Vendor's expense.
This remedy is in addition to any other remedy provided by law.

PARTICIPATING ADDENDUM AMENDMENTS. Except as provided herein, the Participating Addendum shall be
modified only by written amendment duly executed by an authorized representative of the State and the Contract
Vendor. No alteration or variation of the terms and conditions of the Participating Addendum shall be valid unless
made in writing and signed by the parties as required by law. Every amendment shall specify the date on which its
provisions shall be effective. An approved Participating Addendum amendment means one approved by the
authorized signatories of the Contract Vendor and the State as required by law.

TERMINATION OF THE PARTICIPATING ADDENDUM. The Participating Addendum may be canceled by the State
or the Commissioner of Administration at any time, with or without cause, upon 30 days written notice to the Contract
Vendor. In the event the Contract Vendor is in default, the Participating Addendum is subject to immediate
cancellation to the extent allowable by applicable law. In the event of such a cancellation, the Contract Vendor shali be
entitled to payment, determined on a pro rata basis, for work or services satisfactorily performed and accepted. The
Contract Vendor may request to cancel the Participating Addendum but must receive written approval from the State.

ADMINISTRATIVE PERSONNEL CHANGES. After execution of this Participating Addendum the State must be
notified of intended changes in the Contract Vendor's administrative personnel as soon as practicable.

PUBLICITY. Any publicity given to the program, publications or services provided resulting from a State contract for
goods or services, including but not limited to notices, informational pamphlets, press releases, research, reports,
signs and similar public notices prepared by or for the Contract Vendor, or its employees individually or jointly with
others, or any subcontractors, shall identify the State as the sponsoring agency and shall not be released, unless such
release is a specific part of an approved work plan included in the Contract prior to its approval by the State’s
Authorized Representative and the State's Assistant Director or designee of Office of State Procurement.

The Contract Vendor shall make no representations of the State’s opinion or position as to the quality or effectiveness
of the products and/or services that are the subject of the Contract without the prior written consent of the State’s
Assistant Director or designee of the Office of State Procurement. Representations include any publicity, including but
not limited to advertisements, notices, press releases, reports, signs, and similar public notices.

AMERICANS WITH DISABILITIES ACT (ADA). Products provided under the Contract must comply with the
requirements of the Americans With Disabilities Act (ADA). The Contract Vendor’s catalog and other marketing
materials utilized to offer products under the Contract must state when a product is not in compliance. If any
descriptive marketing materials are silent as to these requirements, the Contract Vendor agrees that the customer can
assume the product meets or exceeds the ADA requirements.
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27.

28.

29.

30.

3.

USAGE REPORT. The Contract Vendor is required to furnish usage data to the State’s Authorized Representative on
a quarterly basis based on the state fiscal year which begins on July 1. The quarter periods are July 1 to September
30 (1% Quarter), October 1 to December 31 (20 Quarter), January 1 to March 31 (3™ Quarter), and Aprit 1 to June 30
(4% Quarter). The report on the Contract usage must consist of the fotal doltars expended by both State Agencies and
CPV members. Failure to provide these reports may result in Contract cancellation.

MINNESOTA REPORTING REQUIREMENTS AND ADMINISTRATIVE FEE. On a quarterly basis, the Contract
Vendor shall return to the Department of Administration, Office of State Procurement, a fee of 1% (.01 muitiplication
factor) of the total sales during that quarter, to assist with the cost of administering the Participating Addendum. The
administrative fee shall be remitted to the State within 30 days of the end of the quarter. The quarter periods are July
1 to September 30 {1¢ Quarter), October 1 to December 31 (2™ Quarter), January 1 to March 31 (3¢ Quarter), and
Aprif 1 to June 30 {4® Quarter). The Contract Vendor must provide a report detailing the total sales to State Agencies
and CPV Members. The report must be submitted with the check on or bgfore the required 30 days after the nd of
the quarter H B lae wt r&eo+ fotal contract saleg- State Aﬁ&ncseex and CPY M S,

SEVERABILITY. If any provision of the Contract, including items incorporated by reference, is declared or found to be
illegal, unenforceable, or void, then both the State and the Contract Vendor shall be refieved of all obligations arising
under such provisions; if the remainder of the Contract is capable of performance it will not be affected by the
declaration or finding and will be fully performed.

ELECTRONIC FUNDS TRANSFER (EFT) PAYMENT METHOD AND STRUCTURE, In accordance with Minn. Stat.
§ 16A.40 the Contract Vendor is required to provide their bank routing information to the Minnesota Department of
Finance to enable payments to be made through EFT.

COPYRIGHT. The Contract Vendor shall save and hold harmiless the State of Minnesota, its officers, agents,
servanis and employees, from liability of any kind or nature, arising from the use of any copyrighted or noncopyrighted

- -composition, secret process, patented or nonpatented inventicn, article or appliance furnished or used in the

32.

33,

34.
35.
36,

37.
38.

39.

40.

performance of the Contract.

SURVIVABILITY. The following rights and duties of the State and Contract Vendor will survive the expiration or
canceliation of the resulting Contract(s). These rights and duties include, but are not limited o the paragraphs on
indemnification, Hold Harmless, and Limitation of Liability, State Audits, Government Data Practices, Governing Law,
Jurisdiction and Venue, Intellectual Property Indemnification, Publicity and Minnesota Reporting Requirements and
Administrative Fees. Software licenses, warranty, maintenance agreements and service agreements that were entered
into under the terms and conditions of the Agreement shall survive the expiration or termination of this Agreement.

PRODUCTS CONTAINING CERTAIN TYPES OF POLYBROMINATED DIPHENYL ETHER BANNED. By signing
the Contract, Contract Vendor certifies that they have read and will comply with Minn. Stat. §§ 325E.385-325E.388.

IT ACCESSIBILITY STANDARDS. Not Applicable.

E-VERIFY CERTIFICATION. Not Applicable.

HAZARDOUS SUBSTANCES. To the extent that the goods to be supplied to the State by the Contract Vendor contain
or may create hazardous substances, harmful physical agents or infectious agents as set forth in applicable State and
federal laws and regulations, the Contract Vendor must provide the State with Material Safety Data Sheets regarding
those substances. A copy must be included with each delivery.

SUBCONTRACTOR PAYMENT (When Applicable). Not Applicable.

SOFTWARE AND LICENSING AGREEMENTS. Not Applicable.

TAXPAYER IDENTIFICATION: The Contract Vendor shall be registered as a vendor to the State in the SWIFT
Procurement System. Registration must be done online at hitp/fwww mmb state.mn usivendorresources.

STATE’S NON-INDEMNIFICATION. Nothing herein, whether express or implied, shall be deemed fo create an
obligation on the part of the State to indemnify, defend, hold harmless or release the Contract Vendor, Contract

Vendor's subcontractors, or Contract Vendor's agents. This shall extend to all agreements related to the subject
matter of this RFP, and to all terms subsequently added, without regard to order of precedence.
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41. CERTIFICATION OF NONDISCRIMINATION (In accordance with Minn. Stat. § 16C.053). The following term
applies to any contract for which the value, including all extensions, is $50,000 or more: Contractor certifies it does not
engage in and has no present plans to engage in discrimination against Israel, or against persons or entities doing
business in Israel, when making decisions related to the operation of the vendor's business. For purposes of this
section, "discrimination” includes but is not limited to engaging in refusals to deal, terminating business activities, or
other actions that are intended to limit commercial relations with Israel, or persons or entities doing business in Israel,

when such actions are taken in a manner that in any way discriminates on the basis of nationality or national origin and
is not based on a valid business reason.
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STATE OF MINNESOTA - WORKFORCE CERTIFICATE INFORMATION
Required by state law for ALL bids or proposals that could exceed $100,000

Complete this form and return it with your bid or proposal. The State of Minnesota is under no obligation to
delay proceeding with a contract until a company becomes compliant with the Workforce Certification requirements

in Minn, Stat. §363A.36.

BOX A - MINNESOTA COMPANIES that have employed more than 40 full-time employees within this
state on any single working day during the previous 12 months, check one option below:

[1 Attached is our current Workforce Certificate issued by the Minnesota Department of Human Rights (MDHR).

O Attached is confirmation that MDHR received our application for a Minnesota Workforce Certificate on
(date).

BOX B - NON-MINNESOTA COMPANIES that have employed more than 40 full-time employees on s single
working day during the previous 12 months in the state where it has its primary place of business, check one option
below:

0 Attached is our current Workforce Certificate issued by MDHR.

[0 We certify we are in compliance with federal affirmative action requirements. Upon notification of contract award, you
must send your federal or municipal certificate to MDHR at complisnce. MDHR(@state. mn.us. If you are unable to send
either certificate, MDHR may contact you to request evidence of federal compliance. The inability to provide sufficient

documentation may prohibit contract execution.

BOX C - EXEMPT COMPANIES that have not employed more than 40 full-time employees on a single
working day in any state during the previous 12 months, check option below if applicable:

2{ We attest we are exempt. If our company is awarded a contract, we will submit to MDHR within 5 business days after
the contract is fully signed, the names of our employees during the previous 12 months, the date of separation, if
applicable, and the state in which the persons were employed. Send to compliance. MDHR@state.mn.us.

By signing this statement, you certify that the information provided is accurate and that you are authorized to sign on behalf
of your company.

Name of Company: ‘[’( ;I 5/ T': I—r\} |7y Date b- /3 - | g
Authorized Signatured_ fLewd l:) o ([/ { wivy )~ Telophone number: qig - 8'7 >34 3 ‘?
Printed Name: & )\Kl 5)\L’f\ @M Ve g SonN Title: H . RDX(QQ/IO <

For assistance with this form, contact:
Minnesota Department of Human Rights, Compliance Services

Web:  http://mn.gov/mdhr/ TC Metro: 651-539-1095 Toll Free: 800-657-3704
Email: compliance.mdhr@state.mn.us TTY: 651-296-1283
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Minnesota - Department of Human Rights Page 1 of 1

7\ DEPARTMENT OF
| HUMAN RIGHTS

Sonilruzdos)
Please keep a record of your Confirmation Number, or print this page for your records.
Confirmation Number DHRDHR000002978
Payment Details
Description Minnesota Department of Human Rights
Workforce Certificate
https://mn.gov/mdhr/
Payment Amount $150.00
Convenience Fee $1.50
Total Amount $151.50
Payment Date 06/13/2018
Status SCHEDULED
Contractor Name Hilti Inc
Contractor ID 060732334
Contractor City Plano
Contractor State TX
Contractor Zip 75024

Contractor Main Phone 972-403-2348
Number

Payment Method

Bank Routing Number 031100209
Bank Name CITIBANK NA
Bank Account Number *0747
Bank Account Type Checking
Bank Account Category Business

Confirmation Email Christy.Quverson@hilti.com

https://epayment.epymtservice.com/main/paymentconfirmation/paymentConﬁnnation?_id... 6/13/2018




Minnesota Department of Human Rights
ATTN: Contract Compliance

625 Robert St N
Saint Paul MN 55155

Email: compliance.mdhr@state.mn.us
Workforce Certificate of Compliance Application

Company Name
DBA Name:

Company Legal Name:

HILTIINC

Address Information
Physical Address: (must be a street address, PO Box only is not acceptable}

7250 Dallas Parkway, Suite 1000

City: County: State: Zip Code:
{Plano Collins TX 75024
Mailing Address: {if different from physical address)

5400 S 122nd East Ave

City: County: State: Zip Code:
Tulsa Tulsa OK 74146
Contact Information
Company Contact Name: Company Contact Title:
Christy Ouverson HR Director

Company Contact Telephone: Company Fax:

918 872 3439 918 461 6439
Company Contact Email. Company Website URL:
Christy.Ouverson @ hilti.com Hilti.com

Enclosed is our application fee of $150, made payabie to the “Minnesota Department of
Human Rights.” Please note “Workforce Certificate” in the check memo.

Or
We have submitted our application fee of $150 online. Confirmation i

And
Enclosed is our Affirmative Action Plan (AAP).

e We are in compliance with Title VIi of the Civil Rights Act of 1964, the Minnesota Human
Rights Act (Act), Minnesota Rules 5000.3400 to 5000.3600, and all applicable state, local

and federal laws.
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Hilti. Outperform, Qutinist,

HR POLICY: 110

SUBJECT: EQUAL EMPLOYMENT OPPORTUNITY, NON-DISCRIMINATION & AFFIRMATIVE ACTION
COMPLIANCE f

DATE: January 1, 2017

Hilti, Inc. is and always has been dedicated to the goal of providing equal employment opportunity for all persons,
without regard to race, color, religion, sex, national origin, sexual orientation or age. Further, Hilti, Irc. is dedicated
to the goal of providing equal opportunity to all qualified disabled veterans and veterans of the Vietnam era and to al!
qualified disabled individuals, as well as to comply with the affirmative action requirements imposed upon it by the
Vietnam Era Readjustment Assistance Act of 1974 and by Section 503 of the Rehabilitation Act of 1973.

It is the policy of Hilti, Inc. to recruit, hire, train and promote employees in all job classifications without regard to
race, color, religion, sex, national origin, cexual orientation or age, and to base all promotion decisions so as to
impose only valid requirements for promotions.

As an Equal Opportunity Employer, Hilti, Inc. insists that all employees of the Company refrain from any act which is
designed to cause uniawful empioyment discrimination against a fellow employee or applicant for employment,
including, but not limited to discrimination in hiring, placement, promotion, transfer or demotion, recruiting,
advertising or solicitation, compensation, selection for educational assistance or training (including apprenticeship),
reduction in force, termination, participation in social or recreational functions and use of employee facilities. Any
employees breaching their duty to ensure that all persons enjoy equal employment opportunity with the Company will
be subject to disciplinary action up to and including termination.

Hilti will comply with all federal, state and local Affirmative Action requirements.

Under our policy, all employees and applicants will be protected from any coercion, intimidation, interference or
discrimination for asserting their rights under the Civil Rights statutes, EEO regulations, tocal ordinances and court
decisions. All employees, especially those who believe they have been victims of discrimination, should report any
actions of a discriminatory nature to their Department Head, Sr. V.P. Human Resources, or the General Counsel/ V.P.

Legal.

Avraham Kahn Philip Janssen
President and Chief Executive Officer Senior Vice President, Human Resources

Hilti Western Hemisphere Hilti North America




STATE OF MINNESOTA
DEPARTMENT OF ADMINISTRATION
OFFICE OF STATE PROCUREMENT

SERVICE AND DELIVERY

Service and delivery are important requirements for all State contracts. The successful responder will be expected to ship
all orders within the time specified in its response or, in the case of unanticipated problems causing a delay, notify the
agency of the problem and when the shipment will be made. All requests for information from State agencies will be
answered promptly. A copy of all correspondence to State agencies shall be sent to Acquisitions, Office of State
Procurement, 112 Administration Building, St. Paul, MN 55155. Any Contract Vendor found to be providing

unsatisfactory service during the Contract period may be disqualified for a subsequent Contract award.

SUBSEQUENT CONTRACT REVISIONS. No verbal or written instructions from State agencies or officials to change any
provision of the resulting Contract shall be accepted by the Contract Vendor without the approval of the Acquisition
Management Specialist (AMS). The Contract Vendor shall report any such requests to the AMS who will issue approval or
denial in writing.

CONTACT PERSON FOR ORDERS:

NaME: Wil G stomerSve s Got Tearm  qpie. So\es % Secvice Fpecialists
TELEPHONE NUMBER: 6’00~‘T5 0 -6lK FAXNUMBER: oo -819-7Tbo0
TOLL FREE NUMBER: Qoo -879 - 8oco E-VAL: - - Govern menk@ hilti . com

CONTACT PERSON TO EXPEDITE ORDERS (if different from above):

NAME: Same. TITLE:

TELEPHONE NUMBER: FAX NUMBER:

TOLL FREE NUMBER: E-MAIL:

ORDER ADDRESS:

STREET/PO BOX: 5400 Southh | T East Ave.

CITY/STATE: Tulsa, OK ZIPCODE: T\

TELEPHONE NUMBER: _S00-9450-6 119 FAXNUMBER: _Boo-813 7000

TOLL FREE NUMBER: 800 - 879 -8000 E-MAIL: Govern menr@hildl, cam
REMIT-TO ADDRESS:

STREET/PO BOX; Vo. Boy L8100

CITY/STATE: New oc X ; NJ ZIPCODE: OTlo\- 85O0

TELEPHONE NUMBER: B00-9sa -6/96 FAXNUMBER: 9GI8-152-38/0

TOLL FREE NUMBER: B0 -15D0- ¢ 196 Emal:  oceoontscedierdole @ itk com
CONTRACT RELEASE NO: T-757(5) CONTRACT NO: 146344

BID DATE: 6/29/2018
NASPO ValuePoint PA (Rev. 8/125/17) Contract Release T-757(5) Contract No. 146344 Page 12 of 13







LT

Hilti North America

5400 South 122nd East Avenue

Tulsa, OK 74146

P.0. Box 211481 Tulsa, OK 74121-1148
T 1-800-879-8000 | F 1-800-879-7000

HILTT INC
ACH ENROLLMENT INFORMATION

Date: September 6, 2018
Requested by:  State of Minnesota for Participating Addendum 143644

Attention: Dustin Burns, Acquisition Management Specialist
Phone #: 651-201-2441

Fax #: 651-297-3998

Email dustin.burns@state.mn.us

Hilti Remittance Information

Name:
Remit to Addresses:

Contact Person:

Contact Phone #:

Contact Fax #:
E-Mail:

ALL HILTI INC, US REMIT TO LOCATIONS

Hilti Inc.
P, (). Box 630756
Dallas, TX  75265-0756

Hilti In¢
P.O. Box 11870
Newark, NJ  07101-8800

Deranda Woods ~ Asst. Manager, Accounts Receivable
918-872-3767

918-461-6767

paymentremittance(@hilti.com

wiww. as.hilthcom

Taxpayer ID #: 06-0732334
Duns: 001173525
FPinancial Institution Information

Narme: CitiBank, N.A.
Address: 111 Wall Street

New York, NY 10043
ACH Coordinator: Citi Service Support, 302-323-3600 ¢itiservice supportidiciti.com

CHECKS ARE NOT WRITTEN ON THIS ACCOUNT
SEE ATTACHED LETTER FROM BANK
CTX FORMAT PREFERRED
ABA Routing Transit #: 021 000 089
Depositor Account #: 310 56103
Swift Code 5 CITILIS33
N I . X
?\%&n\\&:ﬁ\&m |l eovs
“~Bruce Mitchell — Assistant Secrétary, Hilti, Inc. Date’ N

**#QOriginal Request Form is Attached**






